
1	
	

Norbert ROULAND, Professor at The Law Faculty of Aix en Provence, Former Member 
of Institut Universitaire de France   
 
The Question of Universality of Human Rights, 
 
Published April 16 ,2021, in the international electronic review The Conversation. 
 

 
Photo of the third Assembly of The United Nations September 22, 1948, in  Paris, where was 
adopted Universal Declaration of Human Rights. But USSR and socialist countries abstained.  
 
The 46th session of the United Nations Human Rights Council was closed on March 24, 
2021. This group is regularly contested. 
Beyond its credibility and legitimacy, one of the major questions raised by the controversies 
surrounding it relates to the very notion of "human rights" . 
What exactly do we mean by "human rights", today and yesterday? To answer this question, it 
may be useful to turn to the works of historians and anthropologists. 
 
Human rights: unknew in the history 
 
A brief survey of the history of Western political ideas shows that some philosophers like 
Plato, Aristotle and the Stoics, from various analyzes, believed that there are universal values. 
But they are few. In Antiquity, we belonged above all to a City. Even in democratic Athens - 
an exception - foreigners and women were excluded from the civic body, as were of course 
slaves. The majority of the population. People and population do not coincide. 
In republican Rome - in fact, an oligarchy - the mechanisms of electoral division excluded the 
poor from political decisions. The real ruler was the senatorial aristocracy. The Republic is 
not always synonymous with democracy. 
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Moreover, travel accounts such as those of Herodotus (480-425), who constituted an 
ethnological and historical sum by retracing Greco-Persian relations, insist on the contrary on 
the diversity of customs and on the fact that an individual will always prefer their own 
customs to those of others. 
Universal human rights did not really emerge until the Enlightenment and the french 
Revolution at the end of the 18th century, with a vague english precedent (the Habeas 
Corpus, according to which one can only be detained under legal conditions ,but  only 
concerned was the english people,not all the humanity). On July 4, 1776, the Declaration of 
Independence of the American Colonies was largely inspired by french philosophers.	
 French authors like Maistre and Rivarol will deny human rights, as the catholic Church. 
Rivarol said of the Declaration of 1789 that it was the criminal preface to an impossible book. 
As for Joseph de Maistre, he wrote in 1797 in his Considerations on France: 
"There is no man in the world. In my life I have seen French, Italians, Russians, etc. […] A 
Constitution that is made for all nations is not made for none. " 
These reflections show that it is not easy to define human rights, let alone apply them. 
 

 France itself has been condemned by the European Court of Human Rights on multiple 
occasions, notably on January 31, 2020 for the inhuman and degrading conditions of its 
penitentiary establishments; April 30, 2020 for its uses in terms of resorting to the police 
force; July 2, 2020 for violating Article 3 of the European Convention on Human Rights 
prohibiting inhuman and degrading treatment (France did not assist asylum seekers, forced to 
live in the street and deprived of means subsistence); or on March 25, 2021, for handing over 
a man to Romania, despite possible bad future detention conditions. 
 

For a realistic anthropology of human rights 
 

Many anthropologists today argue that the fundamental question is less the ontological 
definition of human rights - like the UN declarations - than how to understand how this idea 
fits into different cultural contexts. The same ones stress that cultures cannot be judged as a 
whole: of course, elements such as human sacrifice, excision, anthropophagy, infanticide of 
girls, slavery are today to be condemned; but that does not mean that all the values of the 
societies concerned should be stigmatized. 
The position of anthropologists on the question of the universality of human rights has 
evolved over time. 
In 1947, in the context of the preparation of the text of the Universal Declaration of Human 
Rights, the Executive Committee of the American Association of Anthropologists declared: 
“Human rights in the 20th century cannot be restricted to the standards of any existing 
culture, or dictated by the aspirations of one people. " 
In 1952, french anthropologist Claude Lévi-Strauss  underlined this dilemma: 
“The great declarations of human rights have the strength and the weakness to articulate an 
ideal too often overlooked by the fact that man does not realize his nature in an abstract 
humanity, but in traditional cultures. " 
Certain anthropologists, like Lévi-Strauss, who, on this point, had clearly separated from his 
students at the Laboratory of Social Anthropology (like Pierre Clastres, a specialist of South 
America), refused to intervene in these debates, invoking the rigor and neutrality of the 
academic discourse. Despite everything, this abstention was a stance. Conversely, others, who 
have invested heavily in the defense of the microsocieties that constitute their field of study, 
see general discourses on human rights as too abstract and distant. Finally, some feared losing 
access to their land for political reasons, with decolonized States likely to no longer allow 
them to work on their territory if they said they were in favor of a universalist vision of 
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human rights. But their favor for cultural relativism backfired, as many political leaders used 
these arguments to justify what were nothing ,but blatant human rights violations. 
There is indeed a human rights misfortune. They are used almost everywhere, for purposes 
that have more to do with conquest than with philosophy. Western military expeditions to the 
Middle East have not led to the establishment of democratic regimes respecting human rights. 
No one likes armed missionaries. 
In North America, a series of publications from the 1980s marked a complete turning point 
from the relativistic positions taken in the mid-twentieth century. Beginning in the mid-1990s, 
expert anthropologists in various parts of the world studied how, in practice, what we call 
human rights can be identified in various societies. Their idea is to create a large database 
which can be used for cross-cultural comparisons. 
A key document from 1999 is the Declaration on Anthropology and Human Rights issued by 
the Human Rights Committee of the American Association of Anthropologists. 
Anthropologists are now studying the conditions under which practices such as the 
inferiorization of women occurred, so as to reduce, if not eliminate, these practices. They are 
also studying how best to prevent inter-ethnic conflicts and the many human rights violations 
they cause. Finally, they intervene in the definition of cultural rights and try to ensure that 
indigenous peoples can independently choose their own mode of development. 
We can therefore legitimately speak today of a conversion of anthropologists to human rights. 
Rather than carrying out a battle of texts, an exercise cherished by jurists and politicians, it 
would therefore be wiser to construct an anthropological approach to human rights. 
 Today, anthropologists denounce the instrumentalization of human rights by Western or 
Eastern States. They study the conditions under which practices such as infanticide, excision 
and the subjection of women to men have arisen, in order, if possible, to eradicate them.  
They compare different cultures to find out how they differ or relate to the content of human 
rights. 
What does this concept mean in concrete terms? Is it possible to agree on a "hard core" of 
these rights, as the french jurist, Mireille Delmas-Marty,who worked about China, thinks?  
We must not be satisfied with what political leaders say about it or with UN declarations: 
universality cannot be decreed. Responding to this questioning presupposes field surveys, 
conducted by anthropologists, familiar with the language and culture of the societies studied, 
far from controversies. 
In a recent book whicht shakes up many received ideas (The Day When China Will Win), 
singaporean scholar and diplomat Kishore Mahbubani wonders in particular whether China 
really has an interest to adopt human rights defined in the western sense: the exit from poverty 
and the pride regained after the century of humiliations could be enough for the chinese 
people. It wouldn't even be an advantage for Westerners. On the contrary, China would risk 
becoming even more powerful than Westerners. It is an hypothesis : we will see what will 
happen in the future… 
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